RESOLUTION NO. _2O06- DY -0

WHEREAS the Board of Directors of ., DQf‘sCrn,r1 \N HON‘“ Méﬂ’opﬁl II'W\ Db‘trid-
{hereafter referred to as “the Drstnct”) has authority 'under Article XIV, Section
18(2)(a) of the Colorado Constitution, and Sections 24-10-115.5, 29-13:102, and 29-
1-201, et seq., Colorado Revised Statutes, as amended, to participate in a self-
'msurance pool for property and habrllty and/or workers’ compensatlon coverages

WHEREAS, the Board of D|rectors has re\newed a contract fo cooperate with other .

Colorado Special Districts by participating in a self-insurance pool for property and.

liability coverages entitled “Intergovernmental Agreement for the Colorado ‘Special
. Districts Property and Liability Pool”, a copy of which is attached hereto as Exhibit A
~and mcorporated into thls Resolution: and .

WHEREAS the Board of D|rectors finds that participation in such a poot would be in
the best lnterest of the. Dlstrlct rts emp!oyees and its taxpayers

NOW,. THEREFORE BE IT RESOLVED that the Board of Dlrectors of the Dlstrlct :
hereby:

1. Approves the contract enttt!ed Intergovernmentat Agreement for the Colorado.
Special Districts - Property and Liability Pool, a copy of which is attached
hereto as Exhibit A and mcorporated into thls Resotutlon by this reference

2. Authorizes and directs the Charrman of the Board of Drrectore and President
- ofthe Dlstrlct to execute Exhrb|t A on behalf of: the Drstnct

3. D:rects the -Secretary’ of the Board of Directors to transmlt to the Coiorado
Special Districts Property and Liability -Pool- (hereafter referred to.as “Pool g3
Marsh USA Inc., PO 'Box 1539, Portland, OR 97207-1539, an executed and -

. attested copy of thrs Resolution and one or[gmat of Exhzb;t A

4. Des:gnates LtSt\ det\nson L - as Dlstrxct S m]tral Representative
o the Pool and designates Deboreh D. M c_Cov - as the District's
Alternative Representative ' ' S

5. Representatwe Mailing Address: ' L .' '
' Uhtm\ Bc-hle,mw\ Svrsrt, 550 L‘&E‘,’woc«‘é 'Cu}ormla 8022.?'15’93'

- Alternate Representatlve_ Marhng Ad‘dre'ss:
[RME. -

Documeni Date: Janvary 17, 2002
Revised 572172005
S:dep\pook-PoolsicoloradoliGARResalutionGAERes. Docs\Current LGA & ResolullonRESOLUTION {Protecied) doc



. 6. .Understands that, with the adoption of this Resoluticn, the: District becomes a
' member of the Pool, with coverage to be provided by or through the Pool on
such date as determined by the District and Pool. The District -hereby
requests; -unless other dates are later designated by .the District, that
.coverage should begin on the followmg dates for ihe fol!owmg type of

-‘coverage .
"Date - ‘- Coverag.e :
B "L;.]iﬂb{{." L Workers’ Comﬁensétion-
' NA . - _."Property | |
” j'LJ]ﬁ'j.blﬂ L General Llablllty
Cyglet .;Automobne
i—i.J'.l"jJT.'J'D'f; N Public Ofﬁcnals Llablhty
. MA..V | . Inland Manne- |
- NA : | Equ:pment BreakdownlBoﬂer&Machmery
.J‘H;l‘? IO\{. . :& f'iComprehenswe Crifme.
D'i‘l"'e~clt"or AT\C‘"&!OU&C N .I '._mcivve._d thé addb’iion of tlﬂe-abévé;l.:{e'sotuﬁoﬁ;
‘-'D‘irec.t(')r en HGWJ“ LUTAAN IR se‘cbndéd the adoptién of the a't.)(}ve' Relsoltil’t.ion..k

. ThlS Reso!utton was adopted by a majenty vote of the Board of Directors of the
" District on'the {7 ik - - dayof A[)r, .20 Of

@hafrman of the Board and
President of the District

ATTEST:

Setrétary of the Board

Decument Date” January 17, 2002

- . Revised 6121&005
Sdepiped PONS\CDI{:IT.!dn\lGA&Releuhon\lGA&Res DOCS\CUH’EJ‘I! lGA & Resdubm\RESOLUTION (Pro1ecled}.d0c.



Exhibit A

INTERGOVERNNIENTAL AGREEMENT FOR THE
.~ COLORADO SPECIAL DISTRICTS
' PROPERTY AND LIABILITY POOL

As Amended
- SEPTEMBER 13, 2000
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INTERGOVERNMENTAL AGREEMENT FOR THE
COLORADO SPECIAL DISTRICTS PROPERTY AND LIABILITY POOL

ARTICLE 1. Definitions

1.1

13
14
-_7‘.1.6'
17

- 1.8

1.9

- Asusedin this Pool Agreement, the following. temis shall have the meorting'hereinofter set out:”

BOARD Board of Duectors of the Pool

CLAIM YEAR:- Any twelve consecutwe month penod estabhshcd by thc Board The .

. "1mt1a1" cIann vear is the first claim ycar ostabhshed for the Pool
: DIRECTOR Aporson sorvmg on the Board:.

| '-MEMBER A Special District’ which enters mto this Poo] Agreoment An "mltlal member

of the Pool'is a member which. obtains oovorage through the Pool dunng the initial claim
yoar. : . T

MEMBER REPRESENTATIVB That porson who has been’ des1gnated 1 wntlng by a
Mombcr as'its roprcsentahvc to the Pool A o

POOL: “The Colorado Spec:1a1 Districts Property and Llablhty Pool estabhshed pursuant to

the Constitution and the statutes of this state by this Pool Agreoment

POOL AGREEMENT: Thxs Intergovommental Agreemont for tho Colorado Spemal Districts
Property and Liability Pool. : : o :

-SPECIAL DISTRICT: A political subd1v131on of the State of Colorado that is. a umt of Jocal .

govermnment pursuant to Article 13, Title 29, ‘CR.S.; as amended, thiat is.a. public entity

pursuant to 24-10-103(5), C.R.S., as amended, and that is ehglbIe for mombers}np in the

Special District Association of:Colorado accordmg to the Association’s bylaws.as amended

~ and in effect from time to time. . “Special District” also includes any separate entity created

by intergovernmental agreement authorized by Part 2, Article 1, Title 29, C.R.S., as
amended, if at least'one of the contracting entities is a special district and if all of the
contracting entities are units of a local government pursuant to Article 13, Title 29, CR.S.,
as-amended, and are public entities pursuant to 24-10-103(5), C.R. S , as amended.

SDA BOARD: The Board of Dlrectors of the Specml District Assoolanon of Colorado

. ARTICLE 2. Creatlon of Pool

2.1

The Colorado Special- Dlstncts Propcrty and L1ab111ty Pool is horcby fonned by this Pool
Agreement by Member Special Districts as a separate and independent governmental and
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legal entity pursuant to the provisions of Article XIV, Section 18(2) of the Colorado

- Constitution and Sections 29-1-201 &t. s _q_ 8-44- 101(1)(C) and (3), 8-44-204, 24-10-115.5,
and 29-13-102, C.R.S., as amended,

Each Special District entering into this Pool Agreement has the power.under Colorado law-
to make provision for the property and liability coverages, workers’ compensation benefits,
and risk management, claims handlmg, and other functions and services whlch constltute the
specrﬁc functmns and servrces Jomtly provrded by means of the Pool '

- ARTICLE 3. Purposes -

3

32

The purposes of the Pool are to provrde deﬁned property, 11ab1}1ty, workers compensation
and associated coverages, and claims ‘and risk ‘management- servmes related thereto, for

Member Special Drstmcts through a selfnmsurance pool

"It is the intent of the Members to-use Member contrrbutlons to defend and indemnify, in

* .. zccordance with this Pool Agreement, any Member- agamst stated habr]rty or loss to the.

3.3

‘ . extent of the coverage prowded by or. through the PooI

. All income and asséts of the Pool shal] be at all trmes ded1cated to the excluswe benefrt of

1ts Members

" ARTICLE 4. Non-Walver of GOVernmentaI or- Other Immunltv

4l

All Pool monsy, plus eaned: mterest is. money derwed from 1ts Members whrch consist
solely of Special Districts within the State of Colorado. Ttis the intent of the Membess that,

. by entering into this Pool Agreement they do not waive and are-not waiving any immunity
- -provided by any Jaw to the Mernbers or ‘rhe1r pubhc employees as deﬁned in 24—10 103 4,
‘CRS , a8 amended S : o L . .

' ARTICLE 5. Particmatlon

51

5.2

_'The Board shall have the authonty to’ 11rmt the Mernbers of the Pool to those Colorado :

Special Districts' which are members of the Special ‘District Assomatxon of Colorado and
which properly enter into and adopt this Pool Agreement.:

New Members, including special districts which have prewously withdrawn or been expelled
from the Pool, shall be admitted only upon approval by the. Board, subject to the payment of
such sums and under such conditions -as the Board in each case or ‘from t1me-to-t1me

: estabhshes
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A Member may participate in the Pool for either or both of the following purposes:

a. The property and liability coverages authorized by sections 24-10-115.5 and 29-13-
102, C.R.S., as amended, and risk management, claims handlmg and other functions
and services related to such coverages;

b, The workers’ compensation: coverages authorized by sections 8—44—101(1)(0) and (3)

and 8-44-204, C.R.S., as amended, and risk management, cIa1ms handling, and other
funcuons and services related to such coverages

A Member who is part101pat1ng in the Pool for one of the purposes set forth in Paragraph 5.3

" - of this:Article may be authorized to participate in the Pool for the other of those purposes -
_ ~upon further compliance, as necessary, with Paragraph 5.1-of this-Axrticle and approval of the
' Board, subject to the payment of such sums and under such conchtions as the Board in each
_jcase or from t1me—to—t1me estabhshes :

ARTICLE 6. Board of Dlrectors and Ofﬁcers ’

61

The Pool Board of Dlrectors shal] be composed of nine persons to be appomted by the SDA
o Board. - Directors shall be- appomted from among the Member Representatives, each froma
" different Member. At least one (1) Pool Director shall be appointed by the SDA’ Board from .
among the SDA directors. Pool Directors who are not SDA directors. shall be -appointed by
"' the'SDA: Board from nominations receiv'e'd from Members. -Inno event may more than three

‘ - Pool. Directors be appointed from any one of-the following types of special districts:

6.2

6.3

Ambulance, Fire, Metropolitan, Park and Recreation, Sanitation, “Water, Water -and
Samtatlon Hospital, or Library Districts. Nominations from the Members shall be submitted

to the SDA Board at such time as the SDA Board may provide, and any nomination must be
approved by the Board of Drrectors of the Member subrmttmg the nomination.

‘The Executive. D;rector of the SDA shal] serve as an ex- ofﬁcm non—votmg D1rector on the

Board

Terms of the Directors shall be’ two'—year,. overlepping'terms or until their successors have

. been appointed, except as provided herein. The term of office shall begin on a January 1, and
~ end at midnight on a December 31, except that the Directors appointed to the first Board

following the formation of the Pocl shall begin then' term prior to a January 1 if the SDA

‘Board so directs. Directors may serve successive terms. .The SDA Board shall appoint to

the first Board following formation of the Pool, three Directors to serve one-year terms and
four Directors to serve two year terms, with the successors of each appointed for two-year

terms. Of the two additional persons to be.appointed to the Board upon expansion of the.

Board from seven to nine persons, one shall be appointed to serve 2 one-year term and one
shall be appointed to serve a two-year term, with the successors of each appointed for two-
year terms; the terms of office of the two additional perscns initially appomted may begin

© prior to a January 1 if the SDA Board so directs.



6.4

6.5

The officers of the Pool shall be: presidenr, one or more vice presidents, secretary, one or
- more assistant secretaries, and comptrolier. The officers.shall.be elected annually by and

from among the Drrectors at the first meetmg of the Board following each December 31.

A vacancy shall occur on the Board when a Drrector

a . "Submits a written resignation to the Board. .
" b.. Dies.
' -"c.-. - Ceases .to'befa'MemberRepresentative. .

.66

d’ - Faﬂs to attend three consecutwe regular rneetmgs of the Board without the Board
" having entered upon its minutes an approval for an additional absence or absences,
except that such additional absence or absences shall be excused for temporary-
mental or physical dlsablhty or 111ness '

‘ e Is.convicted ofafelony

: Any vacancy on- the Board shall be ﬁIled by appomtment by the SDA Board for the unexp:red o
: ,port1on of the term. : .

_ARTICLE 7. Meetmgs of the Board of Dlrectors ‘

7

72
7.3

7.4

7.5 .

. The Board may seta tire and place for regular meetmgs whmh may be held without further '
: '-notrce The Members shalI be nonﬁed of the time-and place set for regular meetmgs '

'Specral meetmgs may be called by. the Presrdent or by a majonty of the Directors by mailing. '-
" written notice at least ten (10) days i in advance to aIl Directors or by unanimously executed

' wzuver of notlce

" Five Directors shall constitute a qi:torum t6 do business. All acts of the Board shall require

approval of a maj ority of the Directors present except as otherwrse spemﬁcally provided m'
thls Pool Agreement : '

One or more or alI D1rectors may participate in ~any meeting of the! Board by means of a
- conference telephone or similar communications equipment by -which all persons

participating in the meeting can hear each other at the same time. Participation by such
means shall constitute presence at the meeting.

Any action of the Board may be taken-without a meet:mg if a consent in wntmg setting forth
the action so taken is signed by all Directors appointed to the Board. Such consent shall have
the same effect as a.unanimous vote. The consent maybe executed in counterparts. .

ARTICLE 8 Powers and Dutzes of the Board of Directors .

4



- 8.1

".'The business and affairs of the Pool shall be managed by the Board Wthh shall exercise all

the authority and powers and discharge all the duties of the Pool, except as is otherwise
provided in this Pool Agreement.

In addition to all other powers of the Board set out it thls Pool Agreement the Board shall

a.

b.

‘have the power to:

-Exercise all po\krers ne'cessary 10 car:y out'tbe purposes of the'P.ool. o

Retam agents 1ndependent contractors and employees necessary to adnnnrster and
- ‘achieve the purposes of the Pool, mcludmg, but not hn:uted to, attorneys accountants,

1nvest1gators experts consultants and others

Purchase sell, encumber and lease real property and purchase selI encumber or

lease equrpment machmery, and personal property

Invest money as allowed for the Pool by Colorado statutes or by lawful regulatlons- o

adopted pursuant to Colorado statutes, as from tlme«to—trme amended

"Purchase excess lnsurance stop-loss msurance and remsurance as' the Board deems '

prudent. -

h A_dopt and adjust the coyera'ges provided through the PooI.'_ '

Adopt and.adjust contributionsto the \Pool.‘.‘. :

- Enter into contracts 1nc:1ud1ng, but-not hrmted to, contracts for nsk management
: claun adJust:rnent and brokerage servmes : - Lo

C .Rennburse D1rectors for reasonable and approved expenses 1ncIud1ng expenses
~incurred in attending Board meetrngs and pay compensanon to each Director for his -
" or her services in a sum-not to exceed the maximum sum which ‘may by statute be

paid as compensatjon for services of dJrectors on Colorado specra'i district boards of
d1rectors : w -

' “Purchase fide}ity bonds from an .insnrance_"company approved.'by the Insurance
. ‘Commissioner of the State of Colorado to do business in Colorado.

. Bstablish reasonable and necessary loss reduction, prevention and risk nranagernent .

policies and procedures to be followed by the Members. -

Appoint.cbnnnittees fromi time to time as the Board considers desirable.
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Provide for claims and loss control procedures, and establish conditions to be:met

prior to the payment or defense of claims.

Estabhsh rules governing its own conduct and procedure, and the authorrty of its
officers, not 1ncons1stent with this Pool Agreement :

o Approve attorneys. or firms of attomeys to represent Members in claims: covered

through the Pool.

Delegate in writing fiduciary responsibilities or ministerial powers and duties to -

-individual Directors or committees of the-Board or to such agents, employees and
independent contractors as the Board conmders desrrable T

8.3 - In addition to-all other duties of the Board set outin th1s Pool Agreement the Board shall
- - have the duty to: . : : . :

A

.Have an audit of the ﬁnancml affmrs of the Pool be. rnade annually by a certzﬁed o

public accouritant in accordance with: apphcable Iaws and regulanons and provxde :

., acopy thereof to each Member |

' Select a qualrﬁed actuary to conduct periodic. reviews 'of' the Pool's funds and any
. .reviews required by the Insurance. ‘Commissioner of Colorado and make 7
" . -recormmendations to the Board based on such reviews.. -

' Des1gnate one or more persons or entities to adm.inister the- Pool o

_ ’ Adopt a budget annually and report the budget to the Members

L 'I‘hree persons shail be appomted annually to an expulsron comrmttee to serve until

January 1 of the year following the appomttnent Ope person, to be appointed by the .
Board, shall be a director on the board, one person to be appointed by the Board,

. -shall be a representatwe of the person(s) or entity(ies) providing general -
- administrative services to the Pool, and one person, to be appornted by the SDA

Board, shall be a member of the SDA Board

ARTICLE 9, Members Powers and Meetmgs

a,

9.1  The Members shall have the power to:

Amend the Pool- Agreement by atwo thrrds (2/3) vote of the Members present ata
meeting. Written notice of any proposed amendment shall be provided to each
Member at least forty-five (45) days in-advance of. -any vote on the amendment.

Dissolve the Pool and disburse its assets by a two thirds (2/3) vote of the Members



9.2

a.

+. present at a meeting, pursuant.to such notice and in keeping with such procedure as
.shall be established by the Board. Notice- of the dissolution and plan for

disbursement of assets and payment of the remaining obligations of the Pool shall be

-mailed to the Insurance Commissioner-of Colorado at least ninety (90) days prior to

the effective date of the dissolution. The plan for disbursement of assets and
payment of the remaining obligations of the Pool shall not take effect until approved
by the Insurance Commissioner of Colorade. Upon dissolution of the Pool, the assets

- of the Pool not used or needed for the purposes of the Pool, as determined by the

Board and subject to approval by the Insurance Commissioner of Colorado, shall be

. -distributed exclusively to Special Districts which are members of the Pool pnor to
: drssolutron to be used for one or more: pubhc Purposes.. :

:"Meetmgs of the Members shalI be held as folIows -

o Special meetmgs may be called by the Board upon its own motton and sha]l be called
by the Board iipon written request of thirty (30) percent of the Members with notice

maﬂed to each Member at least th1rty (30) days in advance

") . The premdent of the Poc] shall presrde at the meetmgs a v:ce presrdent of the Peol
shall presrde in the absence of the preSIdent I - .

- Twenty (20) percent of the Members shal] cons’utute a quorurn 10 do busmess

L Proxy votmg shall be ailowed pursuant to such procedures as the Board may
o deterrmne - . T : '

- Each Member shalI be ent1t1ed to one vote on each 1ssue to be cast: by its Member
: ’Representatlve :

Notwithstanding any other protlision of the Bool Agreement, any amendment to the

- Pool Agreement, except an amendment relating to dissolution. of the Pool, may be

adopted without a meeting if an approval in writing, settmg forth the amendment
approved, is 31gned by the Member Representatives-of at least two thirds (2/3) of the

: _ " Members.. The- approval may be executed in. counterparts '

10.1

a.

ARTICLE10. Obligations of Members

Each Member shall have the obligation to:

Pay all contributions or other payments te the Pool at such times and in such amounts

a 'Members shall meet at least once annua]ly at a ume and plaoe to be set by the Board ‘
wzth nottce marled to each Member atleast tlurty (30) days in advance



as shall be established by the Board. Arly delinquent-payments shall be paid with
interest pursuant to a policy established by the Board and uniformly applied,

b “ Designate in writing, a Member Representative and one or more alternates for the .

" Members’ meetings.. The Representative and anty alternate shall be an elected official,

employee, or other designee of the Member, and may be changed from time-to-time.

. Any alternate may exercise all the powers of the Representative during a. Member
- meeting in the absence of the Member Representative.

c...' Allow the Pool and its agents, contractors, erriployees and officers reasonable access
o7 toall fac111t1es and records of the Member as requlred for the adrmmstratron of the
’ d: -Cooperate fully Wrth the Pool and all agents contractors employees and ofﬁcers Ry

_ thereof in matters reIatmg to the Pool.

- Provrde mformatlon requested by the Pool and all agents contractors employees,
. and ofﬁcers thereof, as reasonably. requ1red for the adm;mstratton of the Pool..

R A : VAliow the Pool to make decrslons regardmg, and to desrgnate attorneys to represent o
e _ the Meiber in, the investigation, settlement and littgat:lon of any clarm within the
B scope of coverage furmshed through the Pool : ‘
. [ ! ’ ' ’ ’ "”
g v Comply w1th the clalrns loss reduct:ton, preventton and nsk managernent poh01es and
: procedures estabhshed by the Board T :

‘ h Lo Promptly report to the Pool’ all 1ncrdents OT OCCULTENICES wh1ch could reasonably be

~ expected to result in'the Pool being required to consrder a claim, in any form required” -

by the Board and in compliance wrth any apphcab]e excess Insurance Or reinsurance.

st Promptly report to the Pool the addition of new - programs and facilities or the
' -significant reduction or-expansion of existing programs and facilities or other acts;
as directed by the Board and.irr comphance with. any apphcable €XCess insurance or
reinsurance. s

ARTICLE 11 Contrlbutlons

11.1

The Board shall establish Member contributions pursuant to guidelines established by the -
Board from time-to-time. The contributions may include an annual contribution and any
‘additional contributions at-such times and in such amounts as the Board deems necessary to
msure the solvency and avoid impairment of the Pool or which the Board otherwise deems
beneficial to protect the financial condition of -the Pool. The Board may provide for
disbursement of non-surplus credit balances which.are, pursuant to guidelines adopted by the
- Board from time to time, due a. member, and such disbursements shall not be subjectto the
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e

.. provisions of-paragraphs 11.20r15.1: . .

11.2

Any excess funds which the Board determines are not needed for the purposes of the Pool,
may be distributed among the Members and former Members subject to Paragsaph 15.1,
pursuant to the foll owmg

;a._"

'Any such dastnbutlon may be in the form of credits against future contributions or -

in the foz:m of payments, ora combination therecf, as the Board may determine.

S Money distributed for-any clalm year shall be distributed only to those Members and

. ..former Members which were Members during that claim year and shall be, distributed _
Cin order of claim year contribution, W1th Members and former Members of the mmal -
g 1c]a,1m year to-receive the mmal credlts S :

“The amount which may be dlstnbuted for any clalm year shall be estabhshed by the

Board which shall have discretion as to'the amount and timing.of any distribution,
That amount may not exceed the net sum of (i} the net-income of the Pool for that

.claim year less (ii) the portion of the Pool's net income which equals the amount of

the excess loss reserve of the claim year prior to the claim year (which is subject to

* the.distribution) which was taken into income inthat claim year plus (111) the excess

loss reserve for the claim year Wthh is SUbJBCt to the dlstnbutlon

For the purpose -of. this paragraph- 11 2, the term “excess loss reserves”™ means the
amount by which the .amounts credited to loss reserves and charged to operating
expenses in any claim year exceed the actual EOSSes (mclud:mg loss adjustment

expenses) for that cIaJm year

The amount estabhshed by the Board for a cla:m year pursuant to paragraph c., above,
- -shall be distributed among each Member and former Member which was a Member :
.. “during that claim year based on the ratio which-each Member's and former Member’s
" - contribution (excluding any surplus contribution) for the claim year bears to the total
_contributions (excluding surplus contributions).for the claim year and less the .
- contributions of former Members whlch are. not el1g1b1e fora d1stnbut10n pursuant =
-'vto Paragraph 15.1. - :

' .-E_xcess surplus funds contributed by Members and former Members may be
distributed only among such contributing Members or former Members, subject to -

the five year membership requirement of Paragraph 15.1. The Board has discretion
to-determine, from time to time,.the amount and timing of any distribution of such
funds. The.amount established by the Board shall be distributed among each

- Member and eligible former Member based on the ratio which each Member's and
former Member’s surplus contribution bears to the total amount of surplus funds

contributed to the Pool by Members and former Members. -
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g No distribution of excess funds, including excess surplus funds contributed by
 Members, shall be made to any Member or former Member which owes any amount
to the Pool until the amount so owed is paid, and -any amount 'so owed may be

- deducted from the distribution to the Member or former Member.

'h. " :- No distribution of excess funds, including excess surplus funds contributed by

. Members, shall cause the Pool to become impaired or insolvent.

-The total amount of surplus shall be determined by the Board from. time-to-time, but in no
" .event shall be Iess than that required by the Insurance Commissioner of Colorado, and the- -
Board may require all Members to make-additional contributions to surplus as the Board -

deem necessary, or the Insurance Commissioner of Colorado may Tequire. -

The Pool shall account separately for contributions -made.for the property and lability

coverages authorized by sections 24-10-115.5 and 29-13-102, C.R.S., as amended, and for .

. contributions made for the workers™ ~compensation coverage authorized by sections 8-44-

. 101(1)((:) and (3) and 8-44-204, CR S., 2 amended

; 115

prowded that contributions or-other assets derived from coverages other- ‘than workers’
* . compensation shall not be used to establish such minimum surplus unless and until the Board

 first determines that workers® compensation contributions are or will be insufficient to fund
such surplus in the. amounts and within the time required by the Insurance Commissioner of ,
- Colorado; and provided. further, .that such minimum surplus shall be established from

- -contributions. for workers’ compensation coverage as-soon as the Board determines

- practicable consistent with ensuring the solvency and avoiding the impairment of the Pool. . -

11.6

;Notw1thstand1ng any: prov131on of thls Agrecment to the contrary, the Pool Board may ..
. establish from any contributions or other assets of the Pool the initial minimum surplus for
workers’. compensation coverage tequired by the Insurance Commlsswner of Colorado;

The Board may issue subordinated debt to.establish such minimum surplus conswtent with .

'apphcable requ;remcnts of the Insurance Commissioner of Colorado. -

'The Pool shall repay the Spec1al D1stnct Assocnat:ton of Colorado for its brigoirlg services to
.the Pool, provided subsequent to the creation- of the Pool, within such time and n such

amount as the SDA Board and Pool Board may agree.

12.1

- ARTICLE 12. LlablhtY of Dlrectors, Officers and Emplovees

No Director, officer, committee member, or employee of the Pool shall be personally liable
for any acts performed or omitted in' good faith. The Pool shall indemnify each Director,

. officer, committee member, and employee. of the Pool against any and all expense including

attorney fees and liability expenses sustained by them, or any of them in connection with any

suit or suits which may be brought against them. involving or pertaining to any of their acts-
.. or duties performed for this Pool or omitted in-good faith. - This provision shall not be

10



12.2

deemed to prevent compromises of any such litigation where the compromise is deemed
-advisable in order to prevent ‘greater expense or cost in the defense or prosecution of such
litigation. :

The Pool shall obtaio a fidelity bond or 'other.bond to guarantee the faithful perfom‘rance of
each Director's, officer’s and employee's duties hereunder, and shall make reasonable effort

L .to obtain errors and-omissions coverage for each Director, officer, committee member, and
: :_employee of the Pool. The Pool shall obtain bonds for all Directors, officers, committee

- ‘members, and employees who handle.or have access to Pool funds; in'an amount which the
: Board deems appropriate butno less: than the minimum amount deemed necessary bythe
C Insurance Commissioner of Colorado : :

ARTICLE 13, Wlthdrawal of Members

181,

- . on the Member's coverage renewal date but, if the Member has different renewal dates for - .
-different coverages, the withdrawal shall'be effective the latest renewal date following the o
- written notice of withdrawal. - After the notice of withdrawal is given, no coverage will be
: renewed but all coverages wiIl remain inv.effect only until their" respective expiration dates. -

132 .

Any Member may withdraw frorn the P001 by g1vmg written notxce to the Board of its intent--
". to withdraw at least sixty (60) days prior to the Member's. coverage renewal date. A Member
. which has different renewal dates for different coverages must give such written notice at

least sixty (60) days prior to the. first renewal date foilow_rng any January 1. Unless a
different date is agreed to by the Board and the Member, the withdrawal shall be effective

.Except as otherwise provrded in this paragraph ‘any Member which dissolves or whichis -
‘consolidated with another Special District shall be considered a withdrawn Member with the-

" same rights and obligations under this. agreement as.any other mthdrawn Member, such
- withdrawal’ to be effective on the date of dissolution or consolidation, as the case may be.

,-Notwrthstanchng paragraph .15.1 and -under: the. foliowmg circumstances only, .a Special .
‘District shall receive the credits -against its future. contributions to-the Pool otherwise
' allocable toa drssolved or consolldated Member pursuant 10 paragraph 1127 '

cal If the SpecraI District was fonned by a consohdanon which included such a Member
‘the Special District assumed all rights of that Member under this agreement, and the -

Special District is a Member no later than one year after the effectwe date of the
-consohdatlon -or, :

b If the Speeial District assumed all rights of a dissolved Member under this agreement,
and the Special District is a Member no later than one year after the effective date of

the dissolution. -

‘A Special District entitled to receive such credits. of a dissolved or consolidated Member

shall not be obligated for any liabilities to the Pool of the dissolved or consolidated Member

~ in excess of the amount of such credits.

11
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ARTICLE 14 Expulsmn of Members

_14.1

142

SR The Member shall receive at least ﬂurty (30) days pnor notice frem the Board of the -

A Member which falls to make a contribution or other payment due to the Pool sha]l be

-automatically expelled from the.Pool on the sixtieth (60) dayfollowing the due date, unless
“time for payment is extended by the Board and payment is.made within any extended period.
- A notice of failure to make a contribution or other payment due to the Pool shall be mailed

to the Member at least thirty (30) days prior to the date of automatic expulsion. If payment

" is not made within any extended period, the automatic expulsion shall occur on a date, no

later than.twenty (20) days after the last day of the extended period, set by the Board. An

expulsmn under this paragraph 14 I shall not be subject to the prowsmns of paragraph 14 2 S

A Member may. be expelled by the Board for failure to carry out any. other obhgatlon of the- - _

Member, -or for failure to maintain’its. mémbership in'the Special District Association of

| :.a'. . The Member shall receive notlce from the Board of fﬁe alleged failure and not less
~ than thirty (30) days in which to cure the alleged failure, along w1th notice that .

o expulsmn may result if the failure is not so cured.

- ;date, place and time when the Board will consider expelling the Member from the
" Pool, and the'Member shall be entitled to be present at that meeting and to present

. evidence and reasons why it should not be expelled. The decision of the Board shall. .
. be effective-as of the date and upon the terms and conditions set forth in the Pool -

- . Agreement and applicable excess orreinsurance: policies and otherwise specrﬁed by
_'-.the Board, except as prov1ded in paragraph c.. o

c. The Member may appeal the Boards decmion to the expulsmn comm]ttee which .

shall schedule a hearing thereon. The Member and the Board shall be provided at
least ten (10) days prior written notice of the date, time and place of the hearing. The

appealing Member shall be entitled to be present at that hearing and to present * -

- evidence and reasons why it should not be expelled and the Board may present
- evidence and reasons why expulsion is proper. The decision of the expulsion
committee shall be final and any expulsion effective as of the. date and upon the terms
and conditions set forth in the Pool Agreement and apphcable excess oI reinsurance

. policies, and otherwise spec1f1ed by the Boa:d

15.1

' A-RTICLE 15. Effect of Withdrawa_l or Expulsion :

No withdrawn or expelled Member shall be entitled to.any reimbursement of contributions
or distribution or excess funds, including excess surplus funds contributed by Members,
unless the Member was a Member for at least five consecutive years.

12

‘Colorado if such membership was required by the Board at the tlme the. Member was |
-admitted to the Pool subject to the foIlowmg '



155
. ... withdrawing or expelled Member, no later than forty-five (43) days after the expulsxon or
‘Board's receipt of the written notice of withdrawal, at least twenty- four (24) months extended~ ‘
-reporting .period on any c]a.tms-made ‘coverage provided through the Pgol, at.a cost -

152

153

A withdrawn or expelled Member shall remain obligated for all amounts owing at the time
of withdrawal or expulsion for the years during which the member was an active member of
the Pool and for all amounts which thereafter become owing for such years pursuant to the
Pocl Agreement and any other Pool documents which are in effect at the time of withdrawal.

A w1thdrawn or expelled Member shall be considered a Member of the Pool for the purpose |
of payment:of the Member's claims and expenses related thefetc vhich remain covered under

- theterms of coverage existing at the time of withdrawal. A withdrawn or expelled Member. |
.-+ shall remain subject to all conditions of coverage and obligations of a Member which are in " . °
. effect at the time of withdrawal. A withdrawn or expelled Member shall have no right.to

.. Vvoteon any matter penchng before the Pool rnembersl'np

154 -

No w1thdraWn or expe]led Member may be adversely affected by any change in the Pool
Agreement .or other Pool documents. adopted subsequent to the effect:we date of. the °

- Member's withdrawal or expulsion. -

Unless‘ djsapproved' by an affected'excess carrier-or reinsurer, the Pool. shall offer a

reasonably calculated by the Board and subject to any cont:racts e}ustmg at the time. of
W1thd1:awal or. expulsmn ‘ s ‘ ‘ -

y .AR’I‘ICLE 16 Mlscellaneous

- 5‘16.11

- 162

- 16.3

Thls document constitutes an. 1ntergovemmenta] agreement arnong - those Specml Districts

. which become Members of the Pool, The terms of this agreement may be enforced in court
- by the Pool or by any of its Members. The consideration for the duties herewith imposed on -

the Members to take certam acttons and to refrain from certain other.actions shall be based .
upon the mutua] prormses and agreements of the Mernbers set forth herem ST

A certlﬁed or attested copy of the resolutmn of approval for each Member shall be attached ’

to the Mernber 5 Pool Agreement on ﬁ]e with the Pool

Except_ 1o the extent of the hnnted ﬁnanmal contnbunons to the'Pool agreed to herein or such
additional obligations as may come about through amendments to this Pool Agreement, the
contracting parties intend in the creation. of the Pool to establish an organization to operate
only within the scope herein set out and have not otherwise created as between Member and
Member any relationship of surety, indemnification or respensibility for the debts of or
claims agamst any other Member. .

13



169
. : the Insurance Comn‘nssaoner of Colorado may prov1de

16.4

165
1o 7 .taxation, and the Members shall cooperate in such respects, including amending this Pool
~Agreement, as reasonably necessary to establash ‘and maintain the non—taxable status of the
Pool - :
166
167

168 .
=0 WCRS., a8 amended or as the Insurance Commlssmner of Colorado may otherwme prowde

. 16.10

The provisions of this Pool Agreement and of the other documents referred to hérein, and the
assets of the Pool, are for the benefit of the Members of the Pool only, and no other persons
or entitles shall have any rights- or interest in this Pool Agreement or in any of the other
documents referred to herein, or in any such assets, as a third party beneficiary or otherwise.

" The assets.of the Pool shall not be subject to attachment, garmshment or any equitable
-proceeding.

Tt is the intention of the Members that the Pool and ariy income of the Pool not be subject to *

The Insurance Commissioner of Colorado shall have such authority with respect to the
forrnation 'and'operation of the.Poo] as is provided by applicable.Colorado law.

Except as perrmtted in this Pool Agreement and amendments hereto, ne1ther the Board nor
any other person or entity is authorized to incur habﬂmes 0T - obhgatmns or enter into

contracts on beha]f of the- Members

"Insolvency as apphed to the Pool shall have the rneanlng as deﬁned n Sectlon 10-3- 212 .
The statutory, reportmg penod for the Pool shall be the calendar year or. such other penod as

K any prov:smn of this Pool Agreement is held 1nva]1d or unenforceable by a court of

~.competent jurisdiction, such invalidity or unenforceability shall not. affect. the other

' prov1s:ons and this Pool Agreement is. expressly declared to be severable.

- 1611

If the Board or its authorized representatwe and a Member dxsagree on:whether a lossis - .
covered through the Pool or on the amount- -of.a covered loss, the:Board or its authorized
representative or the Member may request that the dlsagreement be submttted to. b1nd1ng

’ arblt:ration as follows

" a, ’ Unless otherwise ‘agreed by-the Board or its‘_auﬂlorié;ed,-representative and the

- Member, three persons shall be selected for the arbitration panel, one by the Board
or its authorized representative, one by the Member, and one by the two so selected
to.act as umpire to decide the iters upon which the othér two disagree. Xf the two so
selected fail for fifteen-days to agree upon the umpire, the umpire: shall -be selected

-"by-a judge of a court of record agreed to by the Board or 1ts authorized representanve

. and the Member. .

b. The dec1szon of the panel shall ‘be b1nd1ng on the Board or its, authonzed
representatlve and the' Member. R

14.



c. The Pool shall pay the fees and expenseé of the panelist selected by the Board or its -
authorized representative, the Member shall pay the fees and expenses of the panelist

selected by it, and the fees and expenses of the umpire shall be shared equally by the.
Pool and the Member. o
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2006-04-62
RESOLUTION OF THE BOARD OF DIRECTORS OF THE
DANCING WILLOWS METROPOLITAN DISTRICT
ESTABLISHING REGULAR MEETING DATES,
TIME AND LOCATION, AND DESIGNATING LOCATIONS
FOR POSTING OF 72-HOUR AND 24-HOUR NOTICES

WHEREAS, pursuant to Colo. Rev. Stat. §32-1-903, special districts are required to
designate a schedule for regular meetings, indicating the dates, time and location of said meetings;
and

WHEREAS, pursuant to Colo. Rev. Stat. §24-6-402 (2)(c), special districts are required to
designate annually at the District Board’s first regular meeting of each calendar year, the place at
which notice will be posted at least 24 hours prior to each meeting; and

WHEREAS, pursuant to Colo. Rev, Stat. §32-1-903, special districts are required to post
notices of regular and special meetings at three public places within the district and at the office of
the County Clerk and Recorder at least 72 hours prior to said meeting,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DANCING WILLOWS METROPOLITAN DISTRICT AS FOLLOWS:

1. The regular meeting schedule of the Dancing Willows Metropolitan District
shall be as follows:

Third Monday of every month at 3:00 p.m.

2. Notices of Meetings of the District Board required pursuant to Colo. Rev.
Stat. §24-6-402 (2)(c), shall be posted within the boundaries of the District
at least 24 hours prior to each meeting at the following location:

See attached map for location. .

3. Notices of regular and special meetings required to be posted at three public
places within the District and at the office of the County Clerk and Recorder
at least 72 hours prior to said meeting shall be made pursuant to Colo. Rev.
Stat. §32-1-903, at the following locations:

See attached map for locations.
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4, Rod Fowler is hereby appointed to post the
above-referenced notices.

APPROVED AND ADOPTED THIS 17th DAY OF APRIL, 2006.

DANCING WILLOWS QPOLITAN DISTRICT
By:
# 7 President
A P
S¢cret T 4



